| FACT SHEET
THE RIGHTS OF STUDENTS EXPERIENCING HOMELESSNESS

Children and youth who experience homelessness — including those living in shelters, doubled-up
due to economic circumstances, in temporary housing, or “couch-surfing” — have important rights
under a federal law called the “McKinney-Vento Act.”’ These rights and protections remain
unchanged during the COVID-19 pandemic, no matter how students are learning.

Under the McKinney-Vento Act, students experiencing homelessness have the right to stay in their
current school even if they no longer live in the same neighborhood or immediately enroll in a new
school. The law also provides additional services to support students to be successful. This fact
sheet explains those rights and protections and what to do if a student needs help.

Special Considerations

All of these rights under the McKinney-Vento Act, including equal access to educational
opportunities, still apply during the COVID-19 pandemic, no matter how education looks this
school year.

Schools must still ensure that students experiencing homelessness are identified and do not
face barriers to school stability, immediate enrollment, and securing the support they need.

WHO QUALIFIES AS “HOMELESS” UNDER THE LAW?

All students attending public schools from preschool until age 21 or high school graduation —
including those in charter schools or school programs operated by Intermediate Units (IUs) —
qualify for additional rights under the McKinney-Vento Act if they are experiencing homelessness.?
The protections apply for as long as the student experiences homelessness, and certain protections
like school stability and transportation apply for the remainder of the year that the child secures
permanent and adequate housing.? Courts have recognized that there is no duration to
experiencing homelessness, even if it lasts several years or recurs.*

Students are considered to be “homeless” under the act if they lack a consistent, adequate, fixed
nighttime residence. This includes but is not limited to: “living doubled-up” with friends or
family due to economic hardship or loss of housing; “couch-surfing;” living in temporary or
emergency shelter; living in a car, hotel, campground, or trailer park; living in a place that is not
ordinarily used for sleeping; living unsheltered; or living in housing that is legally recognized as
substandard.>
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How DO WE ENSURE THAT STUDENTS IDENTIFIED AS “HOMELESS” ARE NOT STIGMATIZED?

Research has helped us understand that due to centuries of systemic racism and other pervasive
forms of discrimination in housing, employment, criminal justice, child welfare, and education,
people of color in our country and in Pennsylvania communities are often prevented from accessing
permanent, stable, and adequate housing. As a result of this “pileup of inequities,” students
experiencing homelessness are disproportionately children of color, who are then often subject to
grave educational deprivations and stigmatized as a result of this status.®

Importantly, the McKinney-Vento Act expressly prohibits school personnel from stigmatizing students

who are experiencing homelessness.” To fulfill this requirement, students experiencing homelessness
should be referred to as “McKinney-Vento eligible” to avoid potential stigmatization or disclosure of
confidential information about housing status to peers.

CAN YOUTH WHO ARE LIVING ON THEIR OWN QUALIFY AS HOMELESS?

Yes. Students who are experiencing homelessness and living on their own qualify as homeless and
under the law are referred to as “unaccompanied homeless youth.” Many of these students have
experienced abuse, been kicked out of or run away from home, or been abandoned or separated
from their family for another reason. Other students may be physically separated from their
families and living elsewhere but still maintain some form of a relationship. It is important for
schools to ask young people about their living situation in a non-judgmental way and explain that
the information will be used to see if a youth qualifies for McKinney-Vento protections.

Unaccompanied youth living on their own are allowed to enroll themselves in school and are
entitled to additional protections under the McKinney-Vento Act.® For example, schools must help
these youth enroll in school, access extracurriculars, and apply to college.® In addition, if an
unaccompanied homeless youth is also a student with a disability, a school district or charter
school must appoint an educational “surrogate parent” to act as that student’s special education
decisionmaker through the IEP process.'®

Remember: All students have a legal right to attend school until the end of the school term in
which they turn 21."" Youth who have been out of school may re-enroll themselves even if they
cannot earn enough credits to graduate or already have a GED.

DOES THE PAYMENT OF RENT DISQUALIFY STUDENTS FROM PROTECTION?

No. The McKinney-Vento Act protects students on the basis of their temporary or inadequate
housing. Students who are otherwise eligible cannot be denied protections because rent is paid.'?
For example, if a family paid rent to live “doubled-up” or is living in housing that is considered
legally substandard, the children would still be entitled to McKinney-Vento protections. '3

ARE SCHOOLS RESPONSIBLE FOR IDENTIFYING STUDENTS WHO ARE EXPERIENCING HOMELESSNESS?

Yes. School personnel are solely responsible for making sure that all students who are experiencing
homelessness are promptly and proactively identified.'* Students experiencing homelessness on
their own and with their families do not need to know that they are McKinney-Vento eligible, use
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the words “McKinney-Vento” or “homeless,” or assert their rights in order to be eligible. That is
the school’s job.

McKinney-Vento Eligibility Screening Tool

The United States Department of Education’s Non-Regulatory Guidance for the McKinney-Vento
Act recommends that Local Education Agencies (LEAs) adopt a universal screening tool for
McKinney-Vento eligibility to make sure eligible students are identified as experiencing
homelessness and to eliminate the potential for stigmatization. '°

You can access ELC’s McKinney Vento Screening Tool for LEAs here. This tool can be used by
families and schools to determine whether a student is experiencing homelessness under the
Act. It is best practice that schools screen all children and youth every year and upon
enrollment to make sure all students who are experiencing homelessness are identified and
given McKinney-Vento rights and protections.

CAN A STUDENT OR FAMILY “SELF-IDENTIFY” AS EXPERIENCING HOMELESSNESS AND GET PROTECTIONS?

Yes. Students experiencing homelessness living on their own or families seeking to enroll students
can self-identify as experiencing homelessness, but this is never required. School personnel remain
solely responsible for identifying eligible children, even if a student or family doesn’t self-
identify.'® Schools must treat a student who self-identifies or who may be homeless as McKinney-
Vento eligible and cannot require the family or student to “prove” that they are experiencing
homelessness in order to get protections. If the school disagrees, it can initiate a “Dispute
Resolution Process” explained later in the fact sheet.!” Until this process is completely over, a
student must be treated as eligible, enrolled in school, and receive all protections of the act.'®

D0 MCKINNEY-VENTO ELIGIBLE STUDENTS HAVE THE SAME RIGHTS IN SCHOOL AS OTHER STUDENTS?

Yes. Students who qualify as homeless under the act have the same rights to access all educational
programs and opportunities as students who are housed who can show proof of residency.' Schools
are prohibited from segregating students, discriminating against them, or stigmatizing these
students because they are experiencing homelessness.?® Schools cannot adopt policies that deny
students equal access to “attend school and fully participate” in school, including during COVID-19
or other times when students are learning remotely.?' For example, a school cannot require a
McKinney-Vento eligible student to “prove” her address to get a device like a Chromebook or
laptop to access remote learning, or prevent multiple families from receiving devices because they
are sharing the same address due to homelessness.

WHERE CAN ELIGIBLE STUDENTS ATTEND SCHOOL?

McKinney-Vento eligible students have a legal right to stay in their current school or a prior school
they attended before becoming homeless. If remaining in such a school is not in the child’s best
interest, the child can immediately enroll in a new school where they are staying — even without
providing any of the documents normally required for enrollment.
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School stability: McKinney-Vento eligible students have a right to “school stability,” which
means that they can continue to attend their current school or the school they attended
prior to becoming homeless. Students can continue to stay in the same school even if they
move again, until they secure permanent and adequate housing.?? The current school or the
school the student attended prior to experiencing homelessness is called the “school of
origin” under the McKinney-Vento Act.?3

Immediate enrollment: Alternatively, a student can enroll in a new school where they now
are living or where they have “a substantial connection.”?* This is particularly important for
children and youth who stay in different locations over the course of weeks. Children must
be enrolled immediately — on the same day they seek enrollment — even without any
documents normally required for enrollment and even if the school does not have the
student’s education records, including a child’s IEP.%

WHO MAKES THE BEST INTEREST DETERMINATION?

The determination regarding where a child will attend school is based on the “best interest” of the
child as determined by their parent, legal guardian, or youth who is enrolling on his/her ownin
conjunction with school district staff.2¢ It is “presumed” that it is in the best interest of the student to
attend her school of origin unless the parent disagrees.?’ Remaining in the same school is preferable
because research shows that students lose 6-8 months of academic progress with every school move.

This “best interest determination” is completed by a student’s local school district or charter
school, called a local education agency (LEA) by the McKinney-Vento Act. Each determination is
“student-centered” and must be focused on the individual needs of the student who is
experiencing homelessness.?® The determination must take into consideration the preferences of
unaccompanied students, or the parent's wishes if the student is experiencing homelessness with
her parent or guardian.?’ The school district must consider the “impact of mobility on achievement,
education, health, and safety” of each student.

WHAT IF AN UNACCOMPANIED STUDENT OR PARENT DISAGREES WITH A SCHOOL’S “BEST INTEREST DETERMINATION"?

If the parent or unaccompanied student disagrees with a school district’s determination, they can
challenge the process through dispute resolution. In the meantime, the student has a right to
attend the school the unaccompanied youth or parent wants the student to attend until the
dispute resolution process is fully resolved.°

CAN A STUDENT EXPERIENCING HOMELESSNESS BE ENROLLED WITHOUT IMMUNIZATION RECORDS?

Yes. Under the law, all McKinney-Vento eligible students must be enrolled immediately, even without
documentation ordinarily required for enrollment.3' This remains true even in COVID-19. However, the
new school must immediately request the student’s records and help an unaccompanied youth obtain
these enrollment documents: proof of age, immunization records, and an Act 26 statement, also known
as a parent registration form relating to school discipline. McKinney-Vento eligible students must
provide an address where they are living, if possible, but they need not do so in order to enroll in
school.3? If a student needs help obtaining immunization records, the “McKinney-Vento liaison” at the
student’s school must help the student obtain these records. They have a specific affirmative duty to
help all unaccompanied youth obtain enrollment documents. 33
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DOES A CHILD WHO IS TRANSITIONING TO A NEW MIDDLE SCHOOL OR HIGH SCHOOL HAVE A RIGHT TO SCHOOL
STABILITY?

Yes. Under the 2016 amendments to the act, the right to school stability applies to all “feeder
schools.” This means that a student who is transitioning from an elementary school to a middle
school or middle school to high school can remain with her peers in the new school.3 Students
have a right to “school stability within a feeder pattern.”3>

DO OLDER STUDENTS EXPERIENCING HOMELESSNESS HAVE TO GO TO A NIGHT SCHOOL OR ACCELERATED OR
ALTERNATIVE PROGRAM IF THEY ARE UNDER-CREDITED OR HAVE NOT BEEN IN SCHOOL FOR A WHILE?

No. Until a student turns 21 or graduates, they have the same right to access all educational
opportunities and programs as any other student.3¢ Students who are under-credited do not have to
attend a night school, an accelerated program, or a twilight program. Like other students,
McKinney-Vento eligible students may choose to attend such optional programs if they wish.

WHOSE JOB IS IT TO HELP MCKINNEY-VENTO ELIGIBLE STUDENTS AT SCHOOL?

Every school district or charter school must designate a liaison,3” sometimes called a “McKinney-
Vento liaison,” to assist students experiencing homelessness. It is their job to help identify students
who are experiencing homelessness, ensure eligible students receive McKinney-Vento protections,
connect unaccompanied students or a student’s parents to resources, and inform unaccompanied
students or a student’s parent or guardian about their rights under the law. 38 Liaisons tell
unaccompanied students and parents about their right to disagree with a school’s decision and how
to challenge it.3 In some districts, school counselors serve in this role or assist liaisons.

How CAN A MCKINNEY-VENTO LIAISON SUPPORT UNACCOMPANIED YOUTH WHO ARE ON THEIR OWN?

If a student is an unaccompanied youth, the liaison has additional responsibilities to make sure the
student enrolls in school, has the same opportunities as other students, receives credit for
coursework completed, and accesses higher education, including helping youth secure financial aid
by completing the FAFSA application or applying for state grants.“

CAN A MCKINNEY-VENTO ELIGIBLE STUDENT RECEIVE PARTIAL CREDIT FOR COURSEWORK, EVEN IF SHE MOVES IN THE
MIDDLE OF THE YEAR?

Yes. McKinney-Vento eligible students should receive full credit or partial credit for the work
they complete satisfactorily at a prior school.#' A school’s McKinney-Vento liaison can help
students figure out how many credits or partial credits they have, even if the student moved in
the middle of the year and did not fully complete a class, or took classes that are not offered at
their new school. Students should be given full credit for they work they complete, and schools
should work with all highly mobile students to give them opportunities to make up credits they
missed, so that they can graduate on time. Informing students and parents of credits needed to
graduate is key.

The McKinney-Vento Act also requires Pennsylvania’s Department of Education to identify and
remove barriers faced by eligible students to ensure that they have “equal access to appropriate
secondary education and support services.”4 For example, McKinney-Vento eligible students must
be given equal access to credit recovery programs, SAT prep classes, and other supports.“
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WHO IS RESPONSIBLE FOR TRANSPORTING MCKINNEY-VENTO ELIGIBLE STUDENTS TO AND FROM SCHOOL?

Local educational agencies (LEAs) must provide free transportation to and from a student’s “school
of origin.” Even if a student becomes permanently housed in the middle of the year, the school
must continue to provide free transportation until the end of the school year.*

If a student needs to be transported across district or state lines, and it is in her best interest to
continue attending her “school of origin,” the LEAs from both jurisdictions must work together to
transport the student.* The schools must also consider the student’s needs when arranging for
transportation and must treat students who are McKinney-Vento eligible the same way they would
treat students who are not experiencing homelessness.“® The McKinney-Vento liaison can work with
the transportation department at the student’s school district to set up the transportation.*’

WHAT OTHER SUPPORTS OR SERVICES ARE AVAILABLE TO HELP STUDENTS TO BE SUCCESSFUL IN SCHOOL? WHAT
HAPPENS IF A STUDENT NEEDS A SCHOOL UNIFORM, SCHOOL SUPPLIES, TUTORING HELP, OR MEALS AT SCHOOL?

All McKinney-Vento eligible students are automatically entitled to free breakfast (if it is offered at
their school) and free lunch.”® This is true even if schools are physically closed due to COVID-19 and
are distributing free meals in another way, such as drop-off sites or community centers. Under the
McKinney-Vento Act, eligible students are also entitled to receive a school uniform and school
supplies.*’ Some schools give students what is called a “uniform voucher,” which students can turn
in to receive a free school uniform. Students must be given up-to-date uniforms so that they are
not stigmatized and treated differently from other students. A school cannot give McKinney-Vento
eligible students uniforms that look different from other students.* In addition, “Title IA” funds,
when available, may be used to provide a variety of support services to help eligible students meet
academic achievement standards. These supports include tutoring help, counseling, eyeglasses,
SAT prep and testing fees, food, etc.

WHAT PROTECTIONS DO ELIGIBLE STUDENTS HAVE IN TERMS OF SCHOOL ATTENDANCE?

Experiencing homelessness can cause children and youth to miss school. Schools cannot count
absences that are caused by a student’s housing status to be treated as unexcused or “illegal”
absences.>' Schools must work with McKinney-Vento eligible students to remove barriers to
attending and staying in school, and revise polices that prevent this from happening.>? This remains
true even during COVID-19. See ELC’s Addressing Attendance Barriers (‘Truancy’) & School
Attendance FAQs for more information on school attendance and truancy.

WHAT CAN UNACCOMPANIED STUDENTS OR PARENTS/GUARDIANS OF STUDENTS EXPERIENCING HOMELESSNESS DO IF
THEY DISAGREE WITH A SCHOOL'S DECISION?

If a parent or unaccompanied youth disagrees with an LEA about where the student should attend school
based on the student’s best interest, or whether the student qualifies as McKinney-Vento eligible, the
parent, guardian, or youth may use a dispute resolution procedure to resolve the disagreement.>3

During the pendency of any dispute, the McKinney-Vento Act requires the school district to permit
the student to remain in her current “school of origin” or to immediately enroll in a new school as
the school of choice. The right to remain in this school placement and receive other McKinney-
Vento protections and rights continues until the dispute resolution process is over.>* It is the
McKinney-Vento liaison’s job to make sure this happens.>>
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WHAT IS THE DISPUTE RESOLUTION PROCESS?

A school must provide a written notice to a parent, guardian, or youth explaining the reasons for
the school’s decision in a manner that is understandable.>® This notice, often called a Procedural
Safeguards Notice form,>” must be provided in a parent’s or youth’s preferred language and must
explain the complaint process and right to appeal the school’s decision.>® Unaccompanied students
must be directly provided with this notice by the McKinney-Vento liaison, who can assist them to
challenge the decision.> At first, the dispute will be addressed by the McKinney Vento liaison at
the school. If the parent, guardian, or unaccompanied youth is dissatisfied with the LEA’s
disposition of a dispute or wants to raise any issues regarding McKinney-Vento Act noncompliance, a
parent or youth can file a complaint or appeal with a McKinney-Vento regional coordinator or with
Pennsylvania’s state coordinator. See Education for Homeless Youth Basic Education Circular for more
information, including a listing of how to contact these coordinators and attached sample complaint.
You can also ask to make a complaint over the phone and ask for a copy of the form to be
mailed to you if you do not have access to a computer or printer.

WHO CAN AN UNACCOMPANIED STUDENT OR PARENT/GUARDIAN OR SHELTER PROVIDER CALL FOR HELP?

If you are an unaccompanied student or parent or guardian of a McKinney-Vento eligible student who
needs help, you can call the Helpline at the Education Law Center at 215-238-6970 (Philadelphia and
eastern and central PA) or 412-258-2120 (Pittsburgh and Western PA).

The Education Law Center-PA (ELC) is a nonprofit, legal advocacy organization with offices in Philadelphia and
Pittsburgh, dedicated to ensuring that all children in Pennsylvania have access to a quality public education. Through
legal representation, impact litigation, community engagement, and policy advocacy, ELC advances the rights of underserved
children, including children living in poverty, children of color, children in the foster care and juvenile justice systems,
children with disabilities, English learners, LGBTQ students, and children experiencing homelessness.

ELC’s publications provide a general statement of the law. However, each situation is different. If questions remain about how the law
applies to a particular situation, contact ELC’s Helpline for information and advice — visit www.elc-pa.org/contact or call 215-238-
6970 (Eastern and Central PA) or 412-258-2120 (Western PA) — or contact another attorney of your choice.
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